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JIEBSITBII APBUTPAYXHBIN ATIEJUISLIMOHHBIN CY /I
127994, Mockga, I'CI1-4, npoe3ng ConomMeHHON CTOPOXKKH, 12
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anpec BeO.caitra: http://www.9aas.arbitr.ru
NOCTAHOBJEHMHE
Ne 09ATI1-48981/2015

r. MockBa Jemo Ne A40-110884/15
19 HOs16ps1 2015 1.

Pe3omtoTrBHAs YacTh mocTaHOBIIEHUS 00bsiBiIeHa 18 HOsOps 2015 T.
[TocTaHoBJIEHHE U3TOTOBJICHO B IMOJIHOM 00beMe 19 HosiOpst 2015 T.

JleBsAThIN apOUTPaXKHBIN aNeJUIUOHHBIN CYJ B COCTaBe:

[IpencenarenscrBytomiero cyapu: FOpkosoii H.B.,

cyneil: banuna N.H., SIpemuyx JL.A.,

IIpU BEACHUU MPOTOKOIA CyIeOHOro 3acenanus cekperapem Minpuenko B.B.,

pPaccCMOTPEB B OTKPBHITOM CyIeOHOM 3aceJaHuW amneJUIIIHOHHYI0 >kamo0y OOmecTBa ¢
OrpaHUYECHHOW OTBETCTBEHHOCTHIO «bap boce»

Ha pemeHne ApOuTpaxkHoro cyna roposna Mockssr ot 23.09.2015

o aeiny Ne A40-110884/15, mpunsitoe cyapeit Xymnooko U. B. (mudp cyapu 158-906),

nmo wucky OOmecTBa ¢ orpaHndeHHoOl oTBeTcTBeHHOCThIO «CepBuchymn» (OI'PH
1157746092404, 127055, r. Mocksa, yi. HoBocnobonckas, 14/19, 1)

k OOmiecTBy ¢ orpaHndeHHoON otrBeTcTBeHHOCThIO «bap Boce» (OI'PH 1087746450923,
127273, r. Mocksa, yi. Ononernxkas, 23)

0 B3bICKAHUHU JICHEKHBIX CPEJICTB,

IIPU Y4aCTUU B CyJI€OHOM 3aCeaHUU:

ot ucta: EBnokumoB A.b. mo goBepennoctu Ne 01 ot 25.05.2015;

OT OTBETYMKA: HE SIBUJICS, U3BEILECH;

YCTAHOBWUI:

OO11ecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «CepBuchyn» (nanee no tekcry - OO0
«CepBucdyn», ucren) oOpatwioch B apOuUTpaxHbli cynq ¢ uckoM K OOmiectBy c
OrpaHUYCHHON OTBETCTBEHHOCThIO «bap bocc» (mamee mo tekcty - OOO «bap bocey,
OTBETYHK) O B3BICKAaHUU 33JJ0JDKEHHOCTH B pazmepe 1 027 012 py6. 71 xor.

Pemenunem ApOutpaxsoro cyna ropona Mockssl ot 23.09.2015r. uckoBbie TpeOOBaHUS
YJIOBJIETBOPEHBI.

He cormacuBmmce ¢ pemenneM ot 23.09.2015r., OOO «bap boce» obparunocs B
JleBsAThIN apOUTPaXKHBINA alleJUIALUOHHBIN CYJ C aleJUISILIMOHHON %ajl000M, B KOTOPOH IPOCUT
pelieHre OTMEHHUTh W TIPUHSTH O JIeTy HOBBIA CyAeOHBIN akT 00 OTKa3e B yJOBIETBOPEHUHU
HCKOBBIX TPEOOBaHUIA.

B nopsinke crareit 123, 156 ApOGurpakHoro mporeccyaibHOro kojekca Poccuiickoii
®denepaiuy 1€710 PaCCMOTPEHO B OTCYTCTBHE MPEJCTABUTENCH OTBETUMKA, HaJJIEKALIUM
00pa3zoM H3BELICHHOT 0 O BPEMEHH U MecTe CyAeOHOro 3acelaHmsl.

B cyme6nom 3acemanum  JleBAToro  apOMTPaXXHOrO  ameUIALMOHHOTO  CyAa
MIPeICTaBUTENb UCTIAa BO3paXkall IPOTHB YJOBJIETBOPEHUS aNleJUIIIUOHHON Kaja00bl, TPOCHII
OCTaBUTh 00KaTyeMbIi CyIeOHBIN akT 0€3 U3MEHEHUS, KaIo0y 0e3 YJ0BJIETBOPEHUS.
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JleBsAThIi apOUTpaskHbIM aneuISIIMOHHBIA Cy/, TOBTOPHO PACCMOTPEB JAEJ0, IPOBEPUB
3aKOHHOCTh M O0OOCHOBAaHHOCTHh OOKaJyeMOro CyJCOHOro akTa B MOpsJKe crareid 266, 268
ApOuTpa)kHOTO TpoleccyanbHOro Koaekca Poccuiickoit denepamnuu, U3y4UB MaTepUaibl
JieNia, UCCIIEI0OBaB MMEIOIMECS B JeJie JI0Ka3aTelbCTBa, IPOBEPUB JOBOIbI ANEUIALMOHHON
XKasioObl U BO3paKEHUU Ha Hee, HAXOJAUT pelieHre ApOUTPaKHOro cyja ropoaa MocKBbI OT
23.09.2015r. He nouIekaIUM U3MEHEHUIO UJIM OTMEHE 10 CJIEYIOIIUM OCHOBAHUSIM.

Kak cnenyer u3 marepuanoB nema, 04 mapra 2015 r. mexay OOO «Cepuchym»
(ITocraBmuk) 1 OO0 «bap boce» (ITokymarens) 3akmtoueH TOroBOp MOCcTaBKUA ToBapa No
02-15 (manee-mgoroBop).

Cornacio n. 1.1. moroBopa IlocraBHIMK B TEUE€HUE CpOKa JEHCTBUS HACTOSIIETO
JloroBopa 00si3yeTcsi B COIJIacOBaHHblE CPOKHM IMOCTaBiATh [lokymaTenmto ToBapbl B
KOJINYECTBE M aCCOPTUMEHTE, NMPEAYCMOTPEHHBIMU NMHCbMEHHBIMM 3asiBKamu [lokynarens, a
[Toxynarens o0s3yeTcss MpUHMMATh M OIJIAUMBATH MOCTaBJIEHHBbIM ToBap B mopsjke U Ha
YCIIOBUSIX, IPEyCMOTPEHHBIX HACTOSIIIUM J[OoroBOpoMm.

Bo ucnonnenune 10roBOpHbBIX 0053aTeNbCTB UCTEIl OCYIIeCTBIII ocTaBKy ToBapa OO0
«bap boce» Ha ob6myro cymmy 1.027.012,71 py6., yTO moaTBEpkKAAETCS MPEACTABICHHBIMHU B
MaTepuaibl Jiena ToBapHbIMU HakiaagHbiMu Ne2/1105 or 11.05.2015 1., Ne 2/0905 or
09.05.2015 1., Ne 2/0705 ot 07.05.2015 1., Ne 2/0605 ot 06.05.2015 r., Ne 2/0405 or
04.05.2015 1., Ne 2/0205 ot 02.05.2015 1., Ne 2/0105 ot 01.05.2015 1., Ne 2/2904 ot
29.04.2015 1., Ne 2/2704 or 27.04.2015 r., Ne 2/2504 ot 25.04.2015 r., Ne 2/2404 ot
24.04.2015 1., Ne 2/1704 ot 17.04.2015 1., Ne 2/0604 ot 06.04.2015 r., Ne 2/0104 or
01.04.2015 r., Ne 02-15/0603 ot 06.03.2015 ., Ne 02-15/0503 ot 05.03.2015 .

B coorBercTBHM ¢ 11.2.2 JloroBopa ImiaaTeH 3a MOCTABJICHHBIA TOBAP OCYIIECTBIISIFOTCS
[Toxymnarenem B TeueHue 14 OaHKOBCKMX THEH C JaThl MOIMUCAHHUS CTOPOHAMHU TOBApPHO-
TPAHCIIOPTHOMN HAKJIAIHOM.

B Hapymenue ycioBHi IOroBopa, OTBETUMK ITOCTABJICHHBIA TOBap He omiatwi. Ha
MOMEHT PacCMOTPEHUS CIIopa cyMMa 3aJI0JKEHHOCTH OTBETUMKA Mepe] UCTIOM cocTaBuia 1
027 012 py6. 71 xom.

N3 marepuanos aena ycmarpuBaercs, uto 14.05.2015 renepansuomy aupexropy OOO
«bap bocc» Bpydena mpereH3uss ¢ TpeboBaHmem 00 omiare, 00pa3oBaBIIEHCS
3aJI0JDKEHHOCTH, KOTOpasi OCTaBJIEHA OTBETUYMKOM 0€3 OTBETA U yJIOBJIETBOPEHUSI.

B coorBerctBun co cr. 307 'K P® B cuny o0s3aTenbcTBa OJHO JIHMIO (JIOHKHUK)
00513aHO COBEPIINTH B MOJIB3Y JIPYroro Jmia (KpeauTopa) onpeaeaeHHbIe NeHCTBUS, KaK-To:
nepenaTb UMYILIECTBO, BBINOIHUTH paboTy, YIUIATUTh JOEHBIHU, & KPEOUTOp HMEET IMPaBo
TpeOOBaTh OT OJKHUKA UCTIOJTHEHHUS €r0 00SI3aHHOCTH.

Cormacho ct.cT. 309, 310 I'K P® 00s13aTenbcTBa NOMKHEI MCITOIHATLCS HaJICKAIUM
0o0pa3oM B COOTBETCTBHH C YCIOBHSMH o00si3aTenbcTBa. (OJHOCTOPOHHMI OTKa3 OT
WCTIOJIHEHUS 00513aTeNbCTBA HE JIOMYCKAETCs.

B cuny cr. 506 I'paxkmanckoro kojekca mo I0roBopy noCTaBKU MOCTaBIIUK — MPOIABELL
00s13yeTcs mepeaTh B 00YCIOBICHHBIN CPOK MIJIM CPOKH MPOU3BOAUMBIE WIIH 3aKylaeMble UM
TOBaphbl MOKYIATEIIIO.

B coorBerctBum ¢ monoxenusimu cr. 516 'K Poccuiickoit ®deaepanun moxynareib
OIJIaUMBAET TIOCTaBJsIEeMble TOBapbl ¢ CoOOJIOZeHHEM Topsaka U (OPMBI  PAcUueToB,
IIPEYCMOTPEHHBIX JAOIOBOPOM IOCTaBKU. Eciin 10roBOpoM IOCTaBKU MPELYCMOTPEHO, YTO
oljara TOBapOB  OCYIIECTBISETCS  MoiydareneM  (IJIATENbIIUKOM) W IMOCIEAHUN
HEOCHOBATEJIbHO OTKa3aJiCsi OT OIUIaThl JIMOO HE OIUIaTWI TOBAaphl B YCTAaHOBJIEHHBIN
JIOTOBOPOM CpOK, IOCTaBIIUK BIpaBe NOTPeOOBAaTh OIUIATHI IOCTABJICHHBIX TOBAapOB OT
MTOKYTIaTesl.

VYuuTbiBas U3JI0XKEHHBbIE OOCTOATENbCTBA, a TaKXKe€ OTCYTCTBHUE JI0KA3aTeNbCTB,
CBHUJIETENLCTBYIOIIUX 00 OIUIaTe MOCTABJIEHHOI O TOBApA, CyJ MEPBOM MHCTAHIIMH, OLIEHUB BCE
MMEIOIIMECs I0Ka3aTeNbCTBA 110 eIy B UX COBOKYITHOCTH M B3aUMOCBS3H, KaK TOTO TPEOYIOT
MTOJIOXKEHUS, COZIEPIKAIIMECs B 4acTh 2 cTaThu 71 ApOUTPa)KHOTO MPOIECCYATbHOT'O KOJCKCca
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Poccuiickoii @enepauun u apyrue mnoioxkeHus Kopaekca, MTpaBOMEPHO YAOBJIETBOPHII
HCKOBBIE TpeOOBaHMUSI.

JIOBOJIbI M3JI0KEHHBIE B aleUIALUOHHONW Kajo0e OTKIOHSIOTCA IO CIETYIOLUIIM
OCHOBaHUSIM.

B cootBercTBuu ¢ myHKTOM 4 yactu 2 ctathu 260 AIIK P® B anemsmuonHo# xamobe
JOJDKHBI OBITh yKa3aHbI TPeOOBaHUS JIMIIA, MOJAIONIETO jkano0y, U OCHOBAaHUS, MO KOTOPHIM
JWIO0, TOJAroIee J>KaiolOy, oOkKamyeT CcyneOHBI akT, CO CCBUIKOW Ha 3aKOHBI, WHBIC
HOpMaTHBHBIE MPABOBbIE aKThI, OOCTOATENILCTBA JIeJIa U UMEIOIUECs B Jefie TOKa3aTelbCTBa.
3akperenne B m. 4 4. 2 ct. 260 AIIK P® ob6s3anHOCTM UL, OOPAaTHUBIIUXCS C
aneJuIIUOHHON kKal000H, yKa3bIBaTh, B KAKOW YaCTH BBIHECEHHBIE CyJeOHBIC aKThl NMEPBOM
WHCTAHIIMH JOJKHBI ObITh MPU3HAHBI HE3aKOHHBIMHU, 110 KAKUM OCHOBAHMSIM, C YYETOM KaKUX
KOHKPETHBIX OOCTOSITENBCTB Jefla M MOATBEPKAAIONUMX HAJIMYUE TaKHUX OOCTOSATENILCTB
JI0Ka3aTeNbCTB, B CUITYy KAaKUX HOPMATHUBHO-IIPABOBBIX aKTOB, 00YCIIOBIEHO HEOOXOIMMOCTHIO
KOHKpETH3allui TpeOOBaHUU JIMII, 3asBJIIEMbIX B CYyJ, B ILIENSAX BBIHECEHUS 3aKOHHOIO U
000CHOBAaHHOTO PELICHHUS.

ANEIUISIIMOHHBIA Cy[ MmoJilaraeT HeOOXOIUMBIM OTMETUTh, YTO aNeJUIIIMOHHAS jKajo0a
00O «bap boce» HE conep KUT MOTUBHPOBAHHBIX J0BOJOB, MPEIYCMOTPEHHBIX MYHKTOM 4
yactu 2 ctathu 260 AIIK PO.

JloBOBI 3asiBUTENS aNeJUISIIIMOHHON kajloObl HE MOT'YT OBITh NMPHHSTHI BO BHUMAaHUE,
MOCKOJIbKY HE OINPOBEPraloT BBHIBOJOB CyJa MEpPBOW WHCTAHIUMHU, a JIMIIb BBIPAXKAIOT
HecorJiacue ¢ HUIMH, YTO HE MOXKET SIBIISITHCS OCHOBAHUEM JJIsi OTMEHBI Cy/1Ie0HOr0 aKTa.

[Ipu M310KEHHBIX OOCTOATENHCTBAX ANEIUISILIMOHHBIN CyJ] CUMTAET, YTO BBIBOJBI CyZa
NIEpBOM MHCTAHIIMU OCHOBAHBI Ha TIOJTHOM U BCECTOPOHHEM HCCIIEIOBAaHUU MaTepUasoB Jea,
MIPH MPaBUIBHOM MPUMEHEHUU HOPM JEHCTBYIOIIEr0 3aKOHOAAaTENbCTBA.

Hapymenuii HopM mporeccyaibHOro npasa, SBISIOIIMXCS 0€3YCIIOBHBIM OCHOBAHUEM K
OTMEHE CyJeOHOro aKTa, CyJOM NepBOi MHCTAHIWU HE AonyiieHo. OCHOBAaHMM Ui OTMEHBI
o0ayeMoro cyaeOHOro akTa He UMEeTCsl.

B mopanke cr. 110 AIIK Poccuiickoii @epepanuu pacxoabl IO  yIJiaTe
rOCYIapCTBEHHOM MONIJIMHBI 32 MM0Javy aneUIIIUOHHON xanoosl oTHOocsaTes Ha OO0 «bap
Bocey.

PykoBoacTBysice crathsimu 266, 268, mynkrom 1 crateu 269, 271 ApOutpaxHoro
nporeccyaibHoro kogekca Poccuiickoit deneparuu, cyq

INOCTAHOBWNJI:

pemeHne ApoutpaxsHoro cyzaa ropoaa Mocksel or 23.09.2015 nmo nemy Ne A40-
110884/15 ocraBuTh O€3 U3MEHEHHMSI, A ANEIUIAIIMOHHYIO )Kaino0y OO0IIecTBa ¢ OorpaHUYCHHON
oTBeTcTBEHHOCThIO «bap boce» — 0e3 ynoBineTBopeHus.

B3sbickate ¢ OOmiectBa ¢ orpaHuyeHHOR oTBeTcTBeHHOCTHIO «bap boce» (OI'PH
1087746450923) B noxon ¢enepanbHOro OrOJKETa TOCYJApPCTBEHHYIO MOUUIMHY IO
aneJuIAIOHHOM skanmo6e B pazmepe 3000 (Tpu Thics4un) pyo.

[TocTanoBnenue JleBsToro apOMTpPakHOrO AamNe/UIIMOHHOTO CyJa BCTyHaeT B
3aKOHHYIO CHJIy CO JTHSI €r'0 TPUHSTHS U MOXKET OBITh O0KAJIOBAaHO B TEYCHHUE JIBYX MECSIICB
CO JTHSI M3TOTOBJIEHUS TIOCTAHOBJIEHUS B IIOJHOM 00beMe B ApOUTpakHbIN ¢yl MOCKOBCKOIO

OKpyra.
[IpencenarenbCTBYIOMINN CYIbS: H.B. IOpkoBa
Cynpu: HN.H. bannun

JLA. SIpemuyk
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